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State Question 788
Specifies rapid deadlines for the Oklahoma State Department of Health
(OSDH) to make applications available (30 days after passage), to start
accepting and processing applications (60 days after passage), and to provide a
response to applicants (14 days from application)
Does not require any qualifying conditions for a medical marijuana license
Specifies 8 license categories: medical marijuana (patient), caregiver,
dispensary, commercial grower, processing, transportation, research,
temporary (out-of-state)
Requires the development of a 12-member board to establish food safety
standards for medical marijuana processing and handling
Allows inspections of processing sites and requires auditing of monthly reports
from dispensaries, growers, processors, and researchers
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Current OSDH Efforts
In order meet the rapid deadlines within the State Question, OSDH mobilized
workgroups in April to leverage existing expertise in the agency. With the passage of
the State Question, members of these groups have been responsible for tasks
necessary to implement the program until permanent program staff are in place:
1.

Licensing

2.

Reporting and Data Security

3.

Creation of Regulations/Promulgation of Agency Rules

4.

Monitoring Health Impacts/Injury Prevention

5.

Communications

6.

Building Operations and Staffing

The Medical Marijuana Steering Committee includes members from each of the
workgroups and meets (at minimum) weekly to present progress to OSDH leadership,
subject matter experts (SMEs), and project managers.
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Current OSDH Efforts
• Application Requirements and Forms: Application requirements, instructions, and supporting
documentation forms (e.g., physician recommendation form) are posted on OMMA.ok.gov.
• Technology Platform: In partnership with OMES, OSDH has researched potential technology
solutions for application processing and license issuance. The agencies anticipate a solution
will be ready for testing by mid-August.
• Building Operations and Staffing: OSDH is currently working to ensure the necessary staff,
equipment, and space are available for the program.
• Communications: OSDH staff are maintaining the OMMA.ok.gov website to ensure public
information is available and updated regularly.
• Monitoring Health Impacts: OSDH staff are researching impacts in other states and potential
methods to gather data, as well as coordinating with stakeholders.
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Oklahoma Medical Marijuana Authority
• After the passage of the State Question, OSDH established the Oklahoma
Medical Marijuana Authority (OMMA).
• This program area will be responsible for managing the medical marijuana
program, including application processing, licensing, and compliance
monitoring.
• The OMMA program resides within the Oklahoma State Department of Health
and falls under the authority of the agency and the Commissioner of Health.
• The Program Director will be responsible for and oversee all aspects of the
program administration. Selection of the Director is currently on hold, pending
implementation and stabilization of the program after August 25th.
• Hiring of program management staff is currently under way.
• Public information related to the program will be maintained on the OMMA
website, http://omma.ok.gov.
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Website Analytics
 On July 26, 2018 the OMMA website received significant traffic. The numbers below were experienced in one day. The first
milestone identified in SQ788 for OSDH to make application instructions and forms available online.
• Unique Visitors: 11,101
• Page Views: 23,056
 Similar traffic was experienced on 7/27/18 on social media platforms as follows:
OMMA Twitter Account
• 144 followers
• 5,049 tweet impressions
OMMA Facebook Account
• 637 Page Views on 7/26/18
• 341 Page Likes as of 7/27/18
• 4,848 People Reached on 7/26/18
• 381 Page Followers as of 7/27/18
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Emergency Rules Approved by the Board of Health
 The Board of Health approved the emergency rules for the implementation of a medical
marijuana program on July 10, 2018.
• A permanent rule-making process will be pursued prior to the 2019 legislative session.
 The Governor approved these emergency rules on July 11, 2018.
 The emergency rulemaking process included the review of over 1,000 public comments and
consultation with various stakeholder groups and state agencies.
 The Oklahoma Attorney General issued a letter to OSDH Commissioner on July 18, 2018
indicating that the Board of Health promulgated several rules in excess of its statutory
authority.
 The revised emergency rules were posted publicly on July 27, 2018.
• After reviewing the version of draft rules posted on July 27th, the OSDH received
additional advice and counsel from the Attorney General’s Office. A special meeting of the
Board of Health occurred on August 1, 2018 to consider latest rule draft.
• The Board of Health approved the rule. The Governor signed the rule on August 6,2018.
The amended sections will replace the rules previously enacted on July 11, 2018.
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SQ 788 – Missing Public Health Provisions
State Question 788 is largely silent to three major aspects of public policy that have the
potential to protect the public’s health. These include, but are not limited to:
 Laboratory Testing
• Subchapter 8 of prior versions of the rule included language that could be used as a starting point for
future discussions.
• OSDH recommends the establishment of an advisory group to develop laboratory testing guidelines
for the medical marijuana program.
• The Food Safety Standards Board, in the immediate future, could begin work to recommend testing
guidelines as pertain to food products.

 Recall Requirements for Commercial Entities
• In the event medical marijuana products are found to be unsafe or below standards, a recall
requirement would ensure such product either did not come into market; or was identified and
appropriate consumer notices made.

 Packaging and Labeling
• Restrictions on packaging intended for minors, and for standardized labeling requirements (such as
a universal symbol indicating the product contains medical marijuana, and consumer cautions)
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SQ 788 – Provisions for Employers & Zoning
Specifies an employer may not discriminate against a person in hiring,
termination or imposing any term or condition of employment or otherwise
penalize a person based solely upon:
• The person’s status as a license holder;
• The results of a drug test showing positive for marijuana.

Employers may take action against a license holder if the holder uses or
possesses marijuana while in the holder’s place of employment or during
hours of employment.
Employers may not take action against a license holder based solely on the
status as a license holder.
No city or local municipality may unduly change or restrict zoning laws to
prevent the opening of retail marijuana establishments.
• Per emergency rules, dispensaries must provide proof its location is not within 1000 feet
of any public or private school entrance.
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Revisions to Emergency Rules
The revised emergency rules reflect the provisions set forth in State Question
788 and provide for implementation of a regulatory program, including but not
limited to clarification and changes to:
 Certain definitions
 Certain requirements for commercial applicants
 Certain requirements of a recommending physician
 Certain patient license holder requirements
 Certain medical marijuana product requirements
 Requirements for dispensing medical marijuana
 Requirements of inventory tracking, records, reports, and audits of commercial entities
 Composition of medical marijuana industry expert board/food safety standards board
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Revisions to Emergency Rules
The revised emergency rules reflect the provisions set forth in State Question
788 and provide for implementation of a regulatory program, including but not
limited to:
Clarification of certain definitions:
• “Dispensary Manager,” and the requirements for a licensed pharmacist, have been
removed.
• “Licensee” has been modified to exclude inmates of “any local, county, state, or federal
correctional facility or jail.” Prior definition just excluded inmates of the Department of
Corrections.
• Definitions for public and private schools have been added. These definitions have been
taken from Black’s Law Dictionary. When terms are not defined in statutes, their plain
meaning applies.
• “Owners” and “Ownership interest”, and the requirements for minimum percent interest,
have been removed.
• “Approved Laboratory” has been removed altogether.
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Revisions to Emergency Rules
Clarification of certain requirements for commercial applicants:
• Removes background checks for principal officers. Adds background checks for research
applicants and all principal investigators involved in the research project.
• Makes clear that commercial applicants are required under existing law to register with the
Oklahoma State Bureau of Narcotics and Dangerous Drugs Control (“OBNDD”), and to pay
associated fees.
• No longer requires applicants to provide hours of operation. Submission of this information
is optional.
• Requires commercial applicants to provide a certificate of good standing from the Oklahoma
Secretary of State to prove they are registered to do business in Oklahoma as required in SQ
788.
• Adjusts the age restriction on employees from 21 to 18.
• Removes altogether the requirement to post a surety bond or to validate the authenticity of
the patient or caregiver’s license.
• Removes requirement that commercial establishments be enclosed and other additional
requirements. Provides instead that the construction of commercial establishments must
meet the standards of any applicable state and local electrical, fire, plumbing, waste, and
building specification codes.
13

Revisions to Emergency Rules
Clarification of certain requirements for commercial applicants (continued):
• Removes requirements for dispensing medical marijuana and product storage standards at a
dispensary.
• Removes all requirements for transportation of marijuana except for medical marijuana must
be transported in a clearly labeled and locked container, shielded from public view.
• Removes altogether Subchapter 4 pertaining to requirements for medical research licenses;
and Subchapter 8 pertaining to requirements for laboratory testing. Retains research license
application, reporting and auditing processes.
• Limits processors as the only commercial establishment subject to annual inspections.
• Requires commercial entities to address all waste generated by medical marijuana in a manner
consistent with existing rule and statute. Removes other requirements for waste.
• Removes altogether recall procedures for commercial facilities issuing voluntary and mandatory
recalls for medical marijuana.
• No longer prohibits dispensaries from repackaging products; being co-located with other
commercial establishments; displaying signage or products; and advertising in certain
markets. Retains prohibitions on false advertising; and advertising to induce minors to
purchase or consume products.
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Revisions to Emergency Rules
 Changes to certain requirements of a recommending physician:
• Makes physician registration optional.
• Requires that a physician use accepted standards a reasonable and prudent physician would follow when
recommending any medication to a patient.
• Removes language requiring physician registration with OBNDD and for the physician to have completed all
required training per their licensure board.
• Retains requirements for a bona fide physician-patient relationship and removes requirement for a
physician to have ongoing responsibility for the care of the individual.
• Removes requirement for annual assessment of medical need for marijuana and related provisions.
Statutory language grants 2-year license.
• Removes requirements for any physician determination relating to risk of substance abuse; removes
restrictions on physician ownership interest in a commercial establishment and ability for a physician to
personally hold a medical marijuana license if actively making recommendations for other patients .
• Removes language that a physician ascertain whether a patient is pregnant or likely to become pregnant
during term of license and, in such case, mandates discussion of adverse risks of marijuana use. Removes
requirement for pregnancy test.
• Removes requirement that physicians be pediatricians or pediatric subspecialists who state same medical
diagnosis and do not work together.
15

Revisions to Emergency Rules
 Changes to certain patient license holder requirements:
• Removes requirement for applicant to attest they will not divert marijuana to an individual/entity that is not
lawfully entitled to possess marijuana.
• Removes language for patient and caregiver disposal of medical marijuana, grounds for sanctions, and variance.
• Removes requirements for homegrown medical marijuana such as obtaining property owner’s written
permission; security and visibility of home grows; and closed loop system processing performed by a patient
license holder.
• Clarifies a caregiver’s license pertains to a homebound individual, per SQ788.

 Changes to certain medical marijuana product requirements:
• Removes restrictions on smokable medical marijuana and medical marijuana products.
• Removes subsections (c) and (d), which limit the forms of medical marijuana and prohibit the dispensing of
marijuana in flower, dry leaf, or plant form.
• Removes limitations on THC content.
• Adds 6 mature plants and 6 seedling plants to the approved transaction amount.
• Retains certain product labeling requirements advising of potential risks to children and pregnant women; and no
longer requires labels to contain certain patient, physician or dispensing individual information.
• Clarifies minors are not prohibited from using nebulizers or other aerosolized medical devices, and smokable or
vaporized products must have two physicians agree it is medically necessary for the minor.
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Revisions to Emergency Rules
Changes to requirements for dispensing medical marijuana:
• Removes all references to a dispensary manager.
• Places the responsibilities of the dispensary manager upon the dispensary as a whole.
• Limitations on hours of operation are removed entirely.
• Removes prohibition on dispensaries co-locating with other business entities or
commercial establishments.
• Removes limitation that commercial establishments may only sell medical marijuana and
medical marijuana products.
• Removes limitation on sale of items bearing a symbol of or referencing marijuana or
medical marijuana products.
• Still prohibits commercial establishments from manufacturing or selling medical marijuana
and medical marijuana products that are intentionally attractive to children or minors but
revises the language of that prohibition.
• Allows licensed dispensaries to sell marijuana seedlings and mature plants.
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Revisions to Emergency Rules
Changes to certain requirements of inventory tracking, records, reports, and audits of
commercial entities:
• Provides that the Department may conduct audits and inspect the books and records to ensure
the accuracy of the monthly reports.
• Requires commercial licensees to provide the Department access to their books and records in
a reasonable amount of time not to exceed 15 days.
• Requires the Department to disclose criminal activity discovered during an audit to law
enforcement.

Composition of medical marijuana industry expert board/food safety standards board:
• Clarifies standards for handling and processing medical marijuana in accordance with existing
rule and statute.
• Clarifies the qualifications of the food safety standards board.
• Adds that the selection of qualified candidates is not limited to the specified organizations.
• Adds designee of any Oklahoma public health agency to the list of organizations.
• Changes the deadline for the promulgation of the food safety standards to August 27, 2018, as
required by SQ 788.
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Important Dates
The State Question mandates certain timeframes related to
applications and food safety standards.

6/26
Passage of SQ 788

30 days

•

•

7/26

30 days

8/25

14 days

Application requirements
and instructions available
on omma.ok.gov for
patients, caregivers,
growers, processors, and
dispensaries

•

OMMA receives
applications through
online system

•

OMMA reviews and
processes applications
next business day (8/27)

Food Safety Board
members identified

•

Food Safety standards
recommended by board
and made available

•

9/10
First approval/denial
letters and licenses
mailed to applicants
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Future Rule Making Timeframes
The Emergency Rule as signed by Governor Fallin on August 6, 2018 must undergo
additional promulgation activities through the permanent rule making process.
• The permanent rule making process will include a public comment period.
• Permanent rules must be submitted to the legislature by April 1, of each year.
• The next final action on the rule would occur during the 2019 regular legislative
session.
Due to changes to the governance structure of the OSDH Board of Health, the
promulgation of agency rules will be initiated by the Commissioner of Health, after
the BOH becomes an advisory body effective January 14, 2019.
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Impact of Potential Legal/Legislative Action
• Pending lawsuits, and orders that may result, could potentially
change certain aspects of the program or delay implementation.
• Any future statutory changes to current law as passed in State
Question 788 could also impact the program.
• Implementation timeframes of potential statutory changes would be
dependent upon the scope of such changes, and areas of operational
impact.

• However, OSDH is continuing to work to implement the program
within the framework and timelines of the State Question and
the emergency rules.
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Contact Information
Oklahoma Medical Marijuana
Authority
Telephone: (405) 271-2266
Email: omma@ok.gov
Website: http://omma.ok.gov
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